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th& State Treasurer to sell and liqui
date any and all bonds or interest
bea.ring obligations of the United 
States or obligations guaranteed as 
to both principal and interest by the 
United States now on deposit in the 
Permanent Old Age Pension Fund, 
etc., and declaring an emergency." 

S. B. No. 8 passed to engrossment 
by a viva voce vote. 

On motion of Senator Van Zandt. 
the constitutional rule requiring bills 
to be read on three several days was 
suspended by the following vote: 

Yeas-30. 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodrufl'.. 

Read third time and passed finally 
by the following vote: 

Yeas-30. 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Smail. 
Stone. 
Sulak. 
Van Zandt. 
Weinert 
Westerfeld. 
Woodruff. 

Resolutions Signed. 

The Chair, President Pro Tem. Roy 
Sanderford, gave notice of signing, 
and did sign, in the presence of the 
Senate, after their captions had been 
read, the following resolutions: 

S. C. R. No. 4. 
S. C. R. No. 5. 

Adjournment. 

On motion of Senator Small, at 
1: 45 o'clock, the Senate adjourned 
until 10 o'clock a. m. Th:..rsday. 

APPENDIX. 

Committee on Engrossed Bills. 

Committee Room. 
Austin, Texas, Oct. 14, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. l 
carefully examined and compare<l 
and find same correctly engrossed. 

DA VIS, Chairman. 

ColDlllittee on Enrolled Bills. 

Committee Room, 
Austin, Texas, Oct. 13, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 5 
carefully examined and compared 
and find same correctly enrolled. 

POAGE. Chairman. 

Committee Room, 
Austin, Texas, Oct. 12, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. c. R. No. 4 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

THIRTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

October 15, 1936. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to order by President Pro Tern. 
Roy Sanderford. 

The roll call disclosed a quorum, 
the following Senators being present: 

Beck. 
Blackert. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 

Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 
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Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 

Small. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Absent-Excused. 
Burns. 

Senator Exeusecl. 

Senator Hurns was excused on 
account of important business, on 
motion of Senator Cotten. 

Prayer by the Chaplain, Rev. W. B. 
Allen: 

Father, we would be laborers in 
thy vineyard this day. Not complain
ing of the wages at even-tide, but 
knowing that thou art just. We 
wou Id not envy the laborer who be
gins only in the twilight hour. Thou 
alone knowest the hearts of men, 
and thou alone can value the labors 
of our hands. By the sweat of thy 
brow shall thou eat bread until thou 
returneth to the ground. Oh! may 
we aecept labor as God's divine pur
pos1, in our lives. 

Until earth's last sunsN may our 
praye1' be: Let the labors of our 
hands anrt the mertitations of our 
hearts be acceptable in thy sight. 
0 Lc,rd, our strength and our Re
deemer. Amen. 

Pending th<> re:ldine; of the Jour
nal of yesterday, the same was dis
pens<>d with on motion of Senator 
Cotten. 

l'l'titions 1mll Ml'morials. 

(See Appendix.) 

Committ<'(• Reports. 

(See Appendix.) 

Bill~ an1l H<'solutions. 

S1·natt' Bill l'i o. 12. 

By Senator Poage: 
S. B. Xo. 12, A bill to be entitled 

"An Act defining certain words, 
terms and phrases; fixing venue for 
injunl'I io11s to restrain State officials 
from the performance of their du
tiPs. in Travis County, Texas; pro
viding that before any restraining 
order or injunction shall issue to 

restrain the collection of certain 
special taxes, fees and penalties, the 
applicant therefor shall pay Into the 
suspense account of the Treasurer 
all taxes, fees and penalties then due 
and thereafter becoming due during 
the pendency of said Injunction; etc., 
and declaring an emergency. 

Read and referred to the Commit
tee on Civil Jurisprudence. 

S. C. R, No, 12. 

By Senator Regan: 
A resolution relating to and pro

viding for the payment or warrants 
and vouchers issued by towns and 
cities in the State of Texas for funds 
received and used by such towns and 
cities in a sum not to exceed ten 
thousand ( $10,000.00) dollsrs prior 
to June 1, 1932, and applying to 
such warrants and vouchers Issued 
as renewals of such original war
rants and vouchers. 

Read and referred to the Commit
tee on State Affairs. 

H. C. R. No. 10. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Wells: 
H. C. R. No. 10, Granting T. G. 

Allen of Navarro County, Texas, per
mission to maintain and prosecute 
suit against the State Highway Com
mission of Texas. 

Senator Cotten moved that the 
rule requiring committee reports to 
lie over one day be suspended. 

The motion prevailed. 
H. C. R. No. 10 was read and 

adopted. 

H. C. R. No. 9, 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. McFarland: 
H. C. R. No. 9, Granting the State 

Life lnRurance Company of Indian
apolis, Indiana, permission to sue the 
State Highway Commission and;or 
the State of Texas. 

Senator Oneal moved that the rule 
requiring committee reports to lie 
over one day be suspended. 

The motion prevailed. 
H. C. R. No. 9 was read and 

adopted. 
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H. C. R. No. 14. 

The Chair laid before the Senate 
on its· second reading the following 
resolution: 

By Mr. Craddock: 
H. C. R. No. 14, Granting Mrs. 

Gertrude Pugh of Mineola, Wood 
County, Texas, permission to sue the 
State of Texas and the State Highway 
Department for loss received in the 
death of her husband while employed 
by the State. · 

Senator Pace moved that the rule 
requiring committee reports to lie 
over one day be suspended. 

The motion prevailed. 
H. C. R. No. 14 was read and 

adopted. 

H. C. R. No. 11. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Alsup: 
H. C. R. No. 11, Granting W. D. 

Hill and wife, Willie Hill, of Carth
age, Panola County, Texas, to bring 
suit against the State of Texas and 
the State Highway Commission for 
damages suffered in removing certain 
buildings. 

Senator Hill moved that the rule 
requiring committee reports to lie 
over one day be suspended. 

The motion prevailed. 
H. C. R. No. 11 was read and 

adopted. 

H. C.R. No. 6. 

The Chair laid before the Senate 
on its second reading the following 
resolu,tion. 

H. C. R. No. 6, Granting W. L. 
Walker of Hamlin, Jones County, 
Texas, permission to bring suit 
against the State of Texas and the 
State Highway Commission for dam
age. 

Senator Collie moved to suspend 
the rule requiring committee re
ports to lie over one day. -

Motion prevailed. 
H. C. R. No. 6 was read and 

adopted. 

H. C. R. No. 5. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Bradbury: 
H. C. R. No. 5, Granting Mike 

Martin of Weatherford, Texas. per
mission to sue the State of Texas 
for damages. 

Senator Collie moved to suspend 
the rule requiring committee reports 
to lie over one day. 

Motion prevailed. 
H. c. R. No. .5 was read and 

adopted. 

H. C. R. No. 13. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Lanning: 
H. C. R. No. 13, Granting Mrs. 

Virginia Thomas, Jacksboro, Jack 
County, Texas, permission to bring 
suit against the State of Texas and 
the State Highway Department for 
Joss received in the death of her 
husband and son while in the em
ployment of the State Highway De
partment. 

Senator Woodruff moved that the 
rule requiring committee reports to 
lie over one day be suspended. 

Motion prevailed. 
H. C. R. No. 13 was read and 

adopted. 

H. C. R. No. 12. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Lanning: 
H. c. R. No. 12, Granting Odis 

Wade of Perrin, Jack County, Texas, 
permission to bring suit against the 
State of Texas and the State High
way Department for damages. 

Senator Woodruff moved that the 
rule requiring committee reports to 
lie over one day be suspended. 

Motion prevailed. 
H. C. R. No. 12 was read and 

adopted. 

S. C. R. No. 13. 

Senator Sulak sent up the follow
ing resolution: 

By Senator Sulak: 
Whereas, The national adminis

tration has made appropriations 
for and perfected a National set-up 
to administer the Rural Electrifica
tion Program, through which said 
Rural Electrification Administration 
proposes to cooperate with local 
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organizations in aiding rural com
munities and residents in securing 
the benefits of rural electrification 
of farms ancl ranches, etc., the said 
Rural Electrification Administration 
cooperating with local existing 
agencies and others that may be 
established, private, municipal and 
corporate, making Joans to said local 
organizations for the purpose of 
constructing transmission lines, the 
wiring of residence barns and other 
out-houses and for the purchase of 
electric appliances. 

Read and referred to the Com
mittee on State Affairs. 

Executive Session. 

On motion of Senator Oneal, the 
Senate went into Executive Session 
at 11: 24 o'clock a. m. 

The time ~et for the Executive 

N. M. Crane, of Cureo, DeWitt 
County; 

W. H. Crane, of Victoria, Victoria 
County: 

B. B. Hoskins, Jr., of Gonzales, 
Gonzales County. 
To be rnemhers of the S~ate Liquor 

Control Board: 
D. B. Benson, of Bowie, Montague 

County; 
J. W. Williams, of Port Arthur, 

Jefferson County; 
D .. r. Decherd, of Flatonia, Fayette 

County. 
ONEAL, Chairman. 

Adopted. 

:\lotion to Recess. 

On motion of Senator DeBerry, the 
Senate recessed until 2 o'clock p. m. 
today. 

Session having arrived, the Cham- After Recess. 
ber was cleared and the doors Tl S t 11 d t d b locked ' ie ena e was ca e o or er Y 

, I Lieutenant Governor Walter F . 
. \ftC'r Exe<'l1tfre Session. Woodul at 2 o'clock p. m., pursuant 

At 12: 10 o'clock p, m., the con-
1 to recess. 

clusion of the Executive Session, the Senator Poage sent up the follow-
Secretary or the s~n~t,, informed the ing resolution: 
.Journal Clerk that the following Whereas. The Legislature of the 
actif'n had been taken: State of Texas has, by suitable reso-

C'ommittee Hoom, lutions, advised authorities at Wash
ington of recent disastrous floods on 

Au>;tin. Texas, Oct. l·i, 19 36. the Brazos Hiver and its tributaries; 
Hon. \YaltPr F. \\"oodul, President 

of the Senate. and 
Sir· We rnur c m·tt Whereas, Said resolutions brought 

Gover.nor's' :--:~minatio~~ 1 

1
1

0 e~Yho~~ out the fact that the recurrence of 
was referred the following appoint- di_sastrous overftows on the Brazos 
mPnts hy the c.;o,·enwr have 1 ad I Rn·er could be prevented by the 

· • ' 
1 J ·1d ·ng f d ms as outlined in the same under consideration, and I, as Jlll 1 0 . a .. . . 

Chairman of said committee, am in-1 "Hrazos ProJect, wh1c~ proiect has 
strurted to report same bark to the I been approved by President Roose-
Senate with the recommendation' velt: and . . 
that they be in all things confirmed: I \\ hereas. Sa_1d resolutions as_ked 

that the President of the Umted 
To be a l\lember of the State Board States immediately allocate funds for 

of Barber Examiners: the building of said dams; and 
L. E. Gray, of Hanger, Eastland I Whereas, The Texas Legislature 

County, Texas. I has in various wa)'s expressed its 
To be Pilot Commissioners for the, approval of the Brazos project and 

Port of Freeport, Texas: 'made possible the commencement of 
Charles Skinner, of Velasco, this work by appropriate actions in 

Brazoria County: tlw past; therefore, be it 
C. J. Hogan. of Freeport, Brazoria Resolved by the board of directors 

County: of the Brazos River Conservation and 
R. D. Collins; Reclamation District, That the grati-
E. C'. Tobey, of Freeport, Brazoria tude of the district he expressed to 

County. the memhers of the Legislature for 
To be Direl'tors of the Guadalupe- their many services to the district, 

Bianco River Authority: and thank them for their very appro-
E. M. Cape, of San Marcos, Hays priate and effective action in this 

County; particular instance, and that a copy 
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of this resolution be forwarded to 
the Senate and. the House of Repre
sentatives of the Legislature of 
Texas. 

Passed by unanimous action at a 
meeting of the board of directors of 
the Brazos River Conservation and 
Reclamation District at Temple, 
Texas, October 13, 193 6. 

HENRY DUNLAVY, 
Secretary of the .Board. 

Senator Van Zandt moved that a 
letter of appreciation be written. 

The motion carried. 

Invitation. 

Senator Martin sent up the follow
ing invitation to be printed in the 
Journal: 

Hill County Centennial Historical 
Committee. 

Hillsboro, Texas, Oct. 13, 1936. 
Dear Fellow-Texan: 

On Sunday afternoon, October 
18th, the replica of Fort Graham, 
constructed on the site of the old 
fort by the Commission of Control 
on Centennial Celebrations, will be 
dedicated. The ceremonies will start 
at 2:30 p. m. 

This fort played an important part 
in the history of Texas, and the peo
ple of Hill County are happy to have 
this recognition given to what is 
probably our most historical spot. 

The committee in charge has re
quested me to extend to you an in
vitation to be present, and I take 
great pleasure in doing so. We 
would be glad to have you. attend 
the dedication ceremonies. 

Fort Graham is located in western 
Hill County, 18 miles west of Hills
boro. (Frqm Hillsboro go to Whit
ney and take the Fort Graham road.) 
This drive will permit you to see 
some old country, and very pictur
esque. You and your family and 
friends would be welcome. 

Sincerely yours, 
BURRIS C. JACKSON, 

Chairman, Hill County Historical 
Committee. 

Message From the House, 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

S. B. No. 11, A bill to be entitled 
"An Act amending H. B. No. 10, 
Regular Session, Forty-first Legisla
ture, 19 2 9; and declaring an emer
gency." 

Respectfully submitted. 
r;oursE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Motion to Mimeograph. 

Senator Shivers moved that the 
committee substitute, with amend
ments to H. B. No. 8, which were of
fered at the hearing, be mimeo
graphed. 

Senator Van Zandt moved to 
amend the motion by adding that 
all other amendments be mimeo
graphed also. 

The motion, as amended, was 
adopted. 

Senate Resolution No. 18. 

By Senator Hornsby: 
Whereas, Mrs. W. A. Poage, the 

mother of our beloved colleague, 
Senator Bob Poage; his cousins, 
Mrs. John Bell and Miss Margaret 
Sheldon of Waco, are now visiting 
in their capital city; therefore, be it 

Resolved, That they be extended 
a cordial welcome, and accorded 
privlleges of the floor. 

Read and adopted. 

Senator Shivers received unani
mous consent to withdraw his mo
tion to mimeograph H. B. No. 8. 

Senator Rawlings moved to sus
pend the rules requiring committee 
reports to lie over one day and take 
up H. B. No. 8 at this time. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Blacker!. 
Collie. 
Cotton. 
Davis. 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 

Yeas-29. 

Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
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Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 

Sula.k. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Burns. 

House Bill No. 8. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Messrs. James and Frazier: 
H. B. No. 8, A bill to be entitled 

"An Act levying and imposing occu
pation taxes on certain industries, 
and public utilities, and natural re
sources; providing how the moneys, 
so derived; shall be allocated to the 
Texas Old Age Assistance Fund; levy
ing an occupation tax on gas, electric 
light, electric power, or water works, 
or water and light plants, etc.; and 
declaring an emergency." 

Resolution Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing. and did sign, in the presence 
of '.he Senate, after its caption had 
been read, the following resolution: 

H. C. R. No. 15. 

Committee Amendment No. 1. 

By Senator Hornsby: 
Amend H. B. No. 8, by striking 

out all of Section 3A of said bill. 
The amendment was adopted by 

the following vote: 

Beck. 
Blacker!. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Rawlings. 

Collie. 
Cotten. 
De Berry. 
Nels-on. 
Oneal. 

Yeas-17. 

Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Weinert. 
Westerfeld. 

Nays-10. 

Pace. 
Poage. 
Redditt. 
Van Zandt. 
Woodruff. 

Absent. 

Davis. Hill. 

Absent-Excused. 
Burns. 

Committee Amendment No. 2. 

By Senator Martin: 
Amend H. B. No. 8, by striking 

out all of Section 15 thereof. 
Read. 
Pending. 

Message From the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with tbe following 
message: 

Hall of the House of Representatives, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

H. B. No. 37, A bill to be entitled 
"An Act authorizing the issuance of 
interest-bearing warrants to pay old 
age assistance benefits, making an 
appropriation, and declaring an emer
gency." 

Respectfully submitted, 
UOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senator Martin moved the adop
tion of Committee Amendment No. 2. 

The amendment was adopted by 
the following vote: 

Beck. 
Collie. 
Davis. 
Hill. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Oneal. 
Pace. 

Cotten. 
De Berry. 

Yeas-24. 

Poa.ge. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Weinert. 
Westerfeld. 
Woodruff. 

Nays-3. 

Van Zandt. 

Present-Not Voting. 

Blackert. Nelson. 

Absent-Excused. 
Burns. 
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Committee Amendment No. 3. 

By Senator Regan: 
Amend H. B. No. 8, Section 2A, 

by inserting after the word "water" 
and before the word "shall" in the 
third line the following: "for me
dicinal purposes." 

Read. 
Pending, 

Amendment No. 3-A. 

Senator Poage sent up substitute 
for Committee Amendment No. 3: 

Amend Section 2A by striking out 
all of said section. 

Resolution Signed. 

_ · The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing, and did sign, in the presence 
of the Senate, after its caption had 
been read, the following resolution: 

H. ·C. R. No. 4. 

The substitute amendment 
read and adopted. 

The question recurred on 
amendment as substituted. · 

The substitute amendment 
adopted by a viva voce vote. 

was 

the 

was 

Committee Amendment No. 4. 

By Senator Stone: 
Amend H. B. No. 8 by striking 

out paragraph 4 of Section 4 
The amendment was re~d and 

adopted by the following vote: 

Blackert. 
Cotten. 
Davis. 
DeBerry. 
Holbrook. 
Hornsby, 
Isbell. 
Martin. 
Moore. 
Neal. 
Oneal. 

Beck. 
Burns. 
Collie. 
Hill. 

Poage. 

Yeas--:-22. 

Pace. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Weinert. 
Westerfeld. 

Nays-7. 

Nelson. 
Van Zandt. 
Woodruff. 

Absent. 

Committee Amendment No. 5. 

By Senator Woodruff: 
Amend H. B. No. 8, by adding a 

new section as follows: 
Section 16A. The following words, 

terms, and phrases as used in this 
Act are hereby defined as follows: 

(a) The Term "Owner" as used 
herein shall mean and include any 
person, individual, firm, company 
association or corporation owning o; 
having the care, control, manage
ment or possession of any "coin
operated machine" in this State. 

(b) The term "Operator" as used 
herein shall mean and include any 
person, firm, company, association 
or corporation who exhibits, displays 
or permits to he exhibited or dis
played, in his or its place of business 
or upon premises under his or Its 
control, any "coin-operated ma
chine" in this State. 

(c) The term "Coin-operated ma
chine" as used herein shall mean 
and include every machine or device 
of any kind or character which is 
operated by or with coins, or metal 
slugs, tokens or checks. "Merchan
dise or music coin-operated ma
chines" and "skill or pleasure coin
operated machines" as those terms 
are hereinafter defined, shall be in
cluded in such terms. 

(d) The term "Merchandise or 
Music coin-operated machine" as 
used herein shall mean and include 
every coin-operated machine of any 
kind or character, which dispenses 
or vends or which is used or 
operated for dispensing or vending, 
merchandise, commodities, confec
tions or music and which is operated 
by or with coips or metal slugs, 
tokens or checks. The following are 
expressly included within said term: 
candy machines, gum machines, 
sandwich machines, handkerchief 
machines, sanitary drinking cups, 
phonographs, pianos, graphophones, 
radios, and .all other coin-operated 
machines which dispense or vend 
merchandise, commodities, confec
tions or music. 

( e) The term "skill or pleasure 
coin-operated machines" as used 
herein shall mean and include every 
coin-operated machine of any kind 
or character whatsoever, other than 
coin-operated machines used ex
clusively for dispensing or vending 
merchandise or music and nothing 
else, when such machines are 
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operated for the purpose of dis- r $200) wherv the coin, fee or token 
pensing or affording skill or used, or whicn may be used, in the 
pleasure, or for any other purpose operation thereof, is one of the value 
other than the_ dispensini; ?,I' ve~~ing in excess of Five ( 5) Cents, or rep
of "merchandise or music or Ser- resents a value in excess of Five (5) 
vice" excltrnively, as those terms are Cents. 
defined herein. The following are And (b) a fee of One·Hnndred Dol
expressly included within said term: Jars ($100) where the coin, fee or 
marble macl!ines, marble table ma- token used, or which may be used, 
chines, marble shooting machines, in the operation thereof, is one of the 
miniature race track machines, value in excess of One ( 1) Cent and 
miniature football machines, minia- not exceeding Five ( 5) Cents or rep
ture golf machines, miniature bowl- resents a value in excess of One (1) 
ing machines, and all other coin- Cent and not exceeding Five (5) 
operated machines which dispense or Cents. 
afford skill or pleasure. Provided Provided that nothing herein shall 
that every machine or device of any prevent the •'operator" of such ma
kind or character which dispenses chines from paying the tax levied 
or vends merchandise, commodities in this Act for the account of the 
or confections or plays music in con- "owner" but the payment of such 
nection with or in addition to such tax by such operator or other person 
games or ·dispensing of skill or shall not relieve the owner from the 
pleasure shall be considered as skiil responsibility of complying with all 
or pleasure machines and taxed at provisions of this Act including the 
the higher rate fixed for such ma- keeping of the records required here
chines. 

( f) The term "service coin-
uperated machines" shall mean and 
include pay toilets, pay telephones 
and all other machines or devic08 
which dispense sen-ice only and not 
merchandise, music, skill or pleasure. 

1. Every "owner" as that term 
is 'uereinabove defined, who owns, 
controls, possesses. exhibits. dis
plays, or who permits to be exhibited 
or displayed in this State any "coin
operated machines" as that term is 
defined herein, shall pay an annual 
occupation tax to be determined by 
the following schedule: 

Series "1" (a) For each "mer
chandise or music coin-operated ma
rhine" as that term is hereinabove 
defined, a fee of Twenty Dollars 
( $20) where the coin, fee or token 
used, or which may be used, in the 
operation thereof is one of the value 
in excess of Five ( 5) Cents, or repre
sents a value in excess of Five ( 5) 
Cer.cs. 

And ( b) a fee of Ten Dollars 
( $1 O) where the coin, fee or token 
used, or which may be used, in the 
opera ti on thereof is one of the 
in excess of One ( 1) Cent and not 
exceeding Five ( 5) Cents or repre
sents a value in excess of One ( 1) 
Cent and not exceeding Five ( 5) 
Cents. 

Series "2" (a) For each "skill 
or pleasure coin-operated machine" 
as that term is hereinabove defined, 
a fee of Two Hundred Dollars 

in. 
2. Gas meter, pay telephones, 

and cigarette vending machines· 
which are now subject to an occupa
tion or gross receipts tax and '•serv
ice coin-operated machines" as that 
term is defined, are expressly 
exempt from the tax levied herein. 

3. Every coin-operated machine 
subject to the payment of the tax 
levied herein, and upon which the 
said tax has not been paid as pro
vided herein, is hereby declared to 
uc a public nuisance, and may be 
seized and destroyed by the Comp
troller of Public Accounts, his 
agents, or any law enforcing agency 
of this State as in such cases made 
and provided by law for the seizure 
and destruction of common nui-
sances. 

4. (a) Any person who shall in
voke the power and remedies of in
junction against the Comptroller of 
Public Accounts of the State of 
Texas to restrain or enjoin him from 
enforcement of the collection of the 
tax levied herein upon any grounds 
for which an injunction may be is
sued. shall file such proceedings in 
a court of competent jurisdiction In 
Travis County, Texas, and venue for 
such injunction is hereby declared 
to be in Travis County, Texas. 

( b) Before any restraining order 
or injunction shall be granted 
against the Comptroller of Public 
Accounts of the State of Texas to 
restrain or enjoin the collection of 



SENATE JOURNAL. 97 

the taxes levied herein the applicant plicant has failed to comply with the 
therefor shall pay into the suspense provisions of this Act or has violated 
account of the State Treasury all the same. Upon the filing of· said 
taxes, fees, and assessments then due affidavit, the Clerk of said Court 
by him to the State and the applica- shall issue notice to the said ap
tion for restraining order or injunc- plicaut to appear before such Court 
tion shall reflect said fact of pay- upon the date named therein, which 
ment under oath of the applicant, shall be within five ( 5) days from 
his agent, or attorney, Provided· service of such noUce or as soon 
that said applicant shall keep for the thereafter as the Court can hear the 
inspection at all times of the Attor- same, to show cause why such in
ney General and the Comptroller of junction should not be dismissed, 
Public Accounts of this State or which notice shall be served by the 
their authorized representatives, a Sheriff of the county in which ap
well bound book record, showing all plicant resides or any other peace 
coin-operated vending machines pos- officer in this State. In the event 
sessed and in operation during the the injunction is finally dissolved or 
pendency of such restraining order dismissed all taxes, fees and assess
or injunction. Such book record ments, paid into the suspense ac
shall show the make and kind of ma- count of the Treasurer under the 
chine, the serial number, the date provisions of this Act sllall be paid 
such machine was put in operation, to the funds to which such taxes, 
and the location and serial number fees and assessments are allocated. 
of each and every machine possessed If the final judgment maintains the 
or operated within the State. Pro- right of applicant to a permanent in
vided further that said applicant junction to prevent the collection of 
shall make and file with the such taxes the funds so deposited 
Comptroller of Public Accounts shall be refunded by the Treasurer 
daily, excluding Sundays and legal to said applicant. 
holidays, a report on a form to be No person, firm, association or 
prescribed by said Comptroller, corporation required to pay the taxes 
showing the ownership, make and levied herein to the State may re
kind, and the serial number of every ceive or take advantage of any bene
such machine operated by said ap- fit of any restraining order or in
plicant within this State. Said re- junction against the Comptroller of 
port shall also show the county, city, Public Accounts, to restrain the col
and location within the city and lection of the tax levied herein ex
county of each machine and the date cept such person, firm, association 
such machine was placed in opera- or corporation .as may have applfod 
tion. In the event the location or for said injunction. All other per
ownership of any machine is sons· not securing an injunction shall 
changed such information shall be pay to the Comptroller of Public 
included in said report. Said app!I- Accounts all taxes, fees, and assess
cation and temporary injunction or ments due by him under the pro
restraining order shall be im- visions of this Act and said restrain
mediately dismissed and dissolved ing order o·r injunction shall, in no 
after hearing if said applicant fails. way, interfere with or impair the 
at any time before the case shall power of the Comptroller of Public 
have been finally disposed of by the Accounts of this State to collect and 
Court of last resort, to keep the enforce the payment of the taxes, 
records or make and file the reports fees, and assessments involved in 
required herein or to pay daily, ex- any litigatio'n from taxpayers not 
eluding Sundays and legal holidays, parties to the restraining order or 
into the suspense account of the injunction. Provided further, that 
Treasurer all taxes, fees and assess- no court shall entertain or hear any 
ments .due and thereafter becoming restraining order or injunction nor 
due, and such taxes shall be paid be- shall any restraining order or in
fore such machines are operated, junction be granted in behalf of any 
exhibited or displayed for operation class or group unless and until each 
within this State. The Comptroller and every member of such class 
of Public Accounts of this State, or and/or group shall have been made 
his alfthorized representatives, may a party to the cause of action, and 
file in -the Court granting such in- shall have paid or deposited the 
junction an affidavit that said ap- taxes as herein before provided. 

4-Jour. 
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5. (a) For the purpose of enabling I shall violate any provision of this 
the Comptroller to determine the tax Act or any rule and regulation pro
liability or the owners or operators mulgated hereunder, the Comptrol
of coin-operated vending machines !er of Public Accounts shall have the 
in this State, or whether a tax lia- power and authority to forfeit all 
hllity has incurred, every individual, licenses or permits Issued to any of 
company. corporation, and/or asso- the foregoing persons by giving wrlt
ciation who owns, operates or dis- ten notice, stating the reason justl
plays any coin-operated machine in fying such forfeiture and the same 
this State shall have a separate and shall be forfeited five ( 5) days from 
different serial number stamped by the date of such notice. No new 
indenture into the stationary wood licenses or permits shall be Issued 
or metal of each machine in a man- within a period of one (1) year to 
ner that such serial number cannot any one whose licenses or permits 
be removed or transferred to another have been forfeited, except at the 
machine, and such serial number discretion of the Comptroller of Pub
shall be shown cin the application lie Accounts. If the licenses or per
for a license or permit and on the mits of any individual, company, cor
license or permit issued. If any per- poration, or association owning, 
son shall indent the same serial op6rating or displaying coin-operated 
number OD more than one machine machines in this State is forfeited, 
or •hall exhibit, display or have in such individual, company, corpora
his possession within this State any tion, or association shall not operate, 
coin-operated machine with the display or permit to be operated or 
license or perm it of the Comptroller displayed such machines until the 
attached thereto and bearing the licenses or permits are reinstated or 
wrong serial number or a license or until new licenses or permits are 
permit bearing a different serial granted. 
number from the serial number 7. The Comptroller of Public Ac
stamped by indenture on said ma- counts of this State is hereby author
~hine, he shall be guilty of a mis- ized, ordered and directed to collect, 
demeanor and punished as set out and issue licenses or permits for the 
in Section 1 2 of this Act. The pos- payment of the tax levied herein and 
se~sion, exhibition or display of more to employ all the agencies of the law 
than one machine bearing the same available to him for the enforcement 
serial n um her operated under the of the provisions of this Act. Pro
same management or ownership vided, however, that where the tax, 
shall be prima facfo evidence that as now levied under the provisions 
the owner of such machines indented of Chapter 116, Acts of the First 
the same serial number on each ma- Called Session of the Forty-third 
chine for the purpose of evading Legislature as amended by Chapter 
payment of the tax levied herein. 354, Acts of the Regular Session of 

<hl Provided further, the license the Forty-fourth ~egislatu:e, upon 
or pe•·mit issued by the Comptroller com-operated vendmg machmes, has 
to evidence the payment of the tax been paid ~t the time of the taking 
levied herein shall be securely at- effect of this. Act, then, and in that 
tached to the machine in a manner event, the said Comptroller of Pub
that will require continued applica- lie Accounts is authorized and em
tion of steam and water to remove powered to make proper adjustment 
thP same. thereof, by crediting pro rata, upon 

6. (a) The Comptroller of Pub- the annual basis, any unearned tax, 
lie Account 8 shall have the authority to .the paym~nt of the tax hereby 
to makp and publish rules and reg- levied. Provided further, that ten 
ulations, not inconsistent with this thousand .dollars ($10,000) of the 
Art or the other laws or the Con- funds. derived under the provisions 
stitution of this State or of the of tbis. Act shal.1 be set aside an
UnitPd States. for the enforcement nually m a special fund subject to 
or thP provisions of this Act and the the use of. the Comptroller and so 
collection of the revenues hereunder mucb of said fund as may be neces-

. . . · sary shall be expended for the print-
.' b) I~ any md1v.id~al, company, ing of applications, licenses and per

roi porat10n or assoriat10n who owns. mits and for the administratfbn and 
op.erates, exhibited. or displays any enforcement of the provisions of 
rom-operated machi_nP In this State, this Art and so much of the pro-
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ceeds of said _fund shall be and the operated machine without a valid 
same is hereby appropriated for s'aid license or permit issued by the 
purposes, same to be paid as needed; Comptroller of Public Accounts of 
any unexpended portion of said this State being attached thereto, or 
fund so specified shall at the end of (b) permit any coin-operated ma
the biennium be paid in the proper chine under his control to be oper
proportion to the funds to which the ated, exhibited or displayed within 
tax levied herein Is apportioned. this State without said license or 

8. Nothing herein shall be con-
strued to license, permit, authorize, permit being attached thereto, or 
or legalize any coin-operated vend- ( c) if any person shall exhibit, dis
Ing machine, the operation, display, play or have in his possession within 
or maintenance of which is now il- this State any" coin-operated machine 
legal under the Penal Code of this without having annexed or attached 
State, or under the Constitution of thereto a license or permit issued by 
the State of Texas. the Comptroller of Public Accounts 

9. Every "owner" of one or more of this State showing the payment 
coin-operated ·machines in this State of the tax due thereon for the cur
shall keep for a period of two ( 2) rent year, or ( d) shall exhibit, dis
years for the inspection at all times play or have in his possession in 
by the Attorney General and Comp- ' this State any coin-operated machine 
troller of Public Accounts of this without a serial number stamped by 
State, or their authorized represent&· indenture into the wood or metal 
tives, a complete book record in a of said coin-operated machine, or 
well bound boo4 of each and every (e) if any person shall exhibit, dis
such machine purchased. received, play or possess any coin-operated 
possessed, handled, exhibited or dis- machine in this State with a license 
played in this State. Such record or permit attached thereto and bear
sha!l be kept at a permanent address ing a different serial number from 
which address shall be designated on the serial number stamped by in
the ·application for permit and shall denture on the machine to which 
include the following information: said permit is attached, or (f) if 
The make, kind and serial number any person required to keep records 
of each such machine, the date ac- of coin-operated machines in this 
quired or received in Texas, the date State shall falsify such records, or 
placed in operation, the location or ( g) shall fail to keep such records, 
locations of each machine by serial or (h) shall refuse or fail to pre. 
number, including county, city, street sent such records for inspection 
and/or rural route number, the date upon the demand of the Comptroller 
of each and every change in loca- of Public Accounts or his author
tion, the name and complete address izea representatives, or (i) if any 
of each and every operator together person in this State shall use any 
with the seriar numbers of the ma- artful device or deceptive practice 
chines operated by such operator, to conceal any violation of this Act, 
the full name and _address of the or (j) mislead the ·Comptroller of 
owner, or if other than an individual Public Accounts or his authorized 
the. principal officers or members representatives in the enforcement 
thereof and their addresses. Such of this Act, or (k) if any person ln 
information ahall be · shown com- this State· shall fail to comp-ly with 
pletely and separately for each and the provisions of this Act, or violate 
every machine. The Comptroller of the same, or (!) if any person in 
Public Accounts shall be authorized this State shall fail to comply with 
and It shall be his duty to forfeit the rules and regulations promul
all licenses, permits of every owner gated by the Comptroller of PubHc 
failing to keep such records or fail- Accounts, or violate the same, he 
ing to present such records for in- shall forfeit to the State as· a pen
spection at any time upon demand alty, the sum of not less than 
by said Comptroller of Public Ac- Twenty-five Dollars ($25) nor more 
counts or his authorized representa- than Five Hundred Dollars ($500). 
tives. Each day's violation shall constitute 

10. If any "owner" of a coin- a separate offense and incur another 
operated machine within this state penalty, which, if not paid shall be 
shall (a) deliver to or permit to be recovered in a suit by the Attorney 
delivered to any "operator" a coin- General of this State in a Court of 
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Travis affixed by said Comptroller or his 
competent jurisdiction in author1'zed representatives, or who-
County, Texas, or any Court having 

ever shall exhibit or display any 
jurisdiction. such coin-operated machine after 

11. (a) If any person shall ex- said seal has been broken, or shall 
hibit, display or have in his poss~s- permit to be exhibited or displayed 
sion within this State any com- in his place of busin'i?Ss .any coin
operated machine without having operated machine after said seal has 
annexed or attached thereto a valid been broken shall be guilty of a 
license or permit issued by the Com~- misdemeanor and upon conviction 
trailer of Public Accounts of this shall be punished as set out in Sec
State showing the payment of the tion 12 of this Act. 
tax due thereon for the current u. Except as herein provided In 
year. or fb) shall exhibit, display this Act, one-fourth of the net rev
or have in his possession in this enue derived from this Act shall be 
State any coin-operated machine credited to the Available School 
without a serial number stamped by Fund of the state of Texas and 
indenture into the wood or metal of three-fourths of the net revenue de
said coin-operated machine, or (c) rived from this Act s'hall be credited 
if any person shall exhibit, display to the Old Age Assistance Fund of 
or possess any coin-operated machine this State. Provided that all coun
in this State with a license or per- ties and cities within this state may 
mil attached thereto bearing a dif- levy an occupation tax on coin
ferent serial number from the serial operated machines in this State in 
number stamped by indenture on the an amount not to exceed one-halt 
machine to which said permit is the State tax levied herein. 
attached, or (d) it any person re- 14. That all occupation taxes, 
quired to keep records of coin- penalties and interest accruing to 
operated machines in this State shall the State of Texas by virtue or any 
falsify such records. or (e) shall fail of the reenacted or repealed provi
to keep such rcconis, or ( f) shall re- sions as set out in this Act before 
fuse or fail to present such records the effective date of this Act shall 
for inspection upon the demand of he and remain valid and binding 
th, Comptroller of Public Accounts obligations to the State of Texas 
or his authorized representatives, fOr all taxes, penalties and interest 
or (g) if any person in this State accruing under the provisions of 
shall use anv artfnl device or decep- prior or pre-existing laws, and all 
live practice to conceal any viola- snch taxes, penalties and interest 
tion or this Art, or (h) mislead the now or hereafter becoming delin
Con1ptroller of Public Arcou~ts or quent to the State of Texas before 
his anthorizecl representatJYes m the the effective date of this Act are 
enforcPment of this Act, or (i) HI hE>rehy expressly preserved and de
auy person in this State shall fail clared to be legal and valid obliga
to com])ly with the provisions of this, tions to the State. 
Act, or violate the same, or ( i) i.f The passage of this Act shall not 
any person m tins State shall fail affect offenses committed, or prosecu
lo comply \\itb the rules and regu- lions begun, under any pre-existing 
lat.ions promulgated by the ~omp- law. but any such offenses or prose
trollPr ,,f Public Accounts, or violate cutions may be conducted under the 
the same, he shall be guilty of a law as it existed at the time of the 
111.sc!Pmeanor and upon conviction commission of the ofl'ense. 
shall he punished by a fine Of not 15. If any section, subdivision, 
leos than Twenty-five Dollars ( $ 25) paragraph, sentence, clause or word 
nor more than Two Hundred Dollars of this Act he held invalid or. un
( $200). constitutional. the remaining por-

12. Provided that the Comptrol- tions of same shall, nevertheless. be 
kr of l'ui>lic Accounts, or his au- valid: and it is declared that such 
thorizcd reprcs•'ntatives, in lieu of remaining portions would have been 
SPizing any coin-operated machine enacted, notwithstanding such un
upon which the tax has not been constitutional portion thereof. 
pail! as pro,·icled in Sect ion ( 4) here- 1 G. That Chapter 116, Acts of the 
in, may seal such machine in a man- First Called Session of the Forty
ner that will prevent further opera- third Legislature, as amended by 
lion. Whoever shall break the seal Chapter ~54, Acts of the Regular 
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Session of the Forty-fourth Legisla- and phrases; levying an annual oc
ture, and all laws and parts of laws cupation tax on the owner of every 
that conflict herewith are in all "coin-operated Machine" as that 
things repealed. term is defined; providing that the 

Senator Woodruff moved that the tax shall apply to and be collected 
amendment be laid on table subject on each and every machine pos-
to call. sessed, exhibited or displayed ·within 

The motion prevailed. the State with certain machines and 
class of machines exempted, and fix-

Mesi;age from the House. ing the amounts of the tax; declar-
. . I ing any coin-operated machine sub-

The Chair. recognized the Door- ject to the tax upon which the tax 
keeper, who mtrodi:ced a messen~er has not been paid to be a public nui
from th~ House with the following sance and providing for the seizure 
message. and destr,uction as provided by law; 

Hall of the House of Representatives, 
Austin, Texas, bet. 15, 1936. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

S. B. No. 8, A bill to be entitled 
"An Act empowering and directing 
the State Treasurer to sell and Jiqui
da"te any and all bonds or interest 
bearing obligations of the United 
States or obligations guaranteed as 
to both principal and interest by the 
United States now on deposit in the 
Permanent Old Age Pension Fund 
and to redeposit gross proceeds of 
sale in the Permanent Old Age Pen
sion Fund and making an appropria
tion and transfer of all moneys, 
choses in action, funds and things of 
value from the Permanent Old Age 
Pension Fund to the Texas Old Age 
Assistance Fund and authorizing the 
State Treasurer and other officials 
of the State to take such action as 
may be necessary to effectuate such 
transfer, and declaring an emer
gency." 

(With amendments.) 
:Respectfully submitted, 

· LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

Committee Amendment No. 5-a. 

By Senator Woodruff: 
Amend the caption of House Bill 

No. 8, by inserting after the words 
"alcoholic contents;" at the bottom 
of the first page, and before the 
words "levying a tax" .at the top 
of page 2, the following: 

"repealing Chapter 116, Acts uf 
the First Called session of the Forty
third" Legislature, as amended by 
Chapter 354, Acts of the Regular 
Session of the Forty-fourth Legisla
ture; defining certain words, terms 

fixing venue for injunction to re
strain the collection of the tax levied 
in a court of competent jurisdiction 
in Travis County, Texas; requiring 
an applicant for such injunction to 
pay into the suspense account of the 
State Treasurer all taxes, fees and 
assessments due and thereafter be
coming due before an injunction or 
restraining order shall be granted 
and requiring said applicant to keep 
certain records and make certain re
ports; providing that the injunction 
or restraining order shall be' dis
missed or dissolved after hearing for 
failure to comply with the provisions 
of this Act or for the violation of 
the same and providing for the man
ner and time of said hearing and the 
service of notice; providing the 
Comptroller of Public Accounts or 
his authorized representatives may 
file affidavit of such violations with 
court granting such injunction or 
restraining order; prohibiting any 
person, firm, association or corpora
tion not a party to said injunction 
from receiving benefits therefrom; 
requiring a different serial number 
to be stamped by indenture into the 
stationary, wood, or metal of each 
machine and making it a misde
meanor and fixing the penalty· for 
stamping the same" serial number on 
more than one machine; providing 
that the same serial number on more 
than one machine shall, under cer
tain conditions be prima facle evi
dence that the same serial numbers 
were indented on each machine by 
the owner thereof to evade payment 
of the tax levied; requiring the li
cense or permit to be securely at
tached in a manner that will require 
continued application of steam and 
water to remove; giving the 
Comptroller of Public Accounts the 
power to promulgate rules and regu
lations and to forfeit licenses or per-
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mits under certain conditions; pro~ 

viding for the procedure in such 
forfeitures after notice and prohibit
ing the operation or display of ma
chines on which licenses or permits 
have been forfeited until such li
censes or permits have been rein
stated or new ones issued; directing 
the Comptroller of Public Accounts 
to make pro rata adjustment for tax 
paid under the law existing prior to 
the enactemnt of this Act; appro
priating funds to the Comptroller 
of Public Accounts for the adminis
tration and enforcement of this Act: 
providing that nothing in this Act 
shall be construed to license, permit, 
authorize or legalize any coin
operated machine now held as illegel 
under the Penal Code or the Con-

. stitution of Texas; requiring every 
"owner" of one or more coin~ 
operated machines to keep certain 
records in a well bound book and 
describing the kind of records re
quired; requiring such records to be 
kept open to the inspection of the 
Attorney General and the Comptrol
ler of Public Accounts or their 
authorized representatives for cer-

tenses committed under any pre
existing law may be conducted un
der the law as it existed at the time 
of the commission of the offense;" 

On motion of Senator Woodruff, 
the amendment was-iaid on the table 
subject to call. 

House Bill No. 87. 

The Chair laid before the Senate 
on its first reading the following 
bill: 

H. B. No. 3 7, A bill to be entitled 
"An Act authorizing the issuance of 
intereqt-bearing warrants to pay old 
age assistance benefits, making an 
appropriation, and declaring an 
en1ergency." 

Read and referred to Committee 
on Finance. 

Bill Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing, and did sign, in the presence 
of the Senate, after its caption had 
been read, the following blll: 

S. B. No. 11. 

House Bill No. 8. 

tain time limit and making it the Committee Amendment No. 6. 
duty of the said Comptroller of Pub-
lic Accounts to forfeit licenses or I By Senator Moore: 
permits for certain violations· Amend House Bill No. 8, Section 
prescnbing a civil penalty for failur~. :,s. subdivision ~~) by stri~ing out 
to comply with certain provisions of . four ( 4) cents, and by msertlng 
this Act and regulations pro- m lieu thereof the words and figures 
mulgated thereunder, and describing "ten ( 10) cents." 
the violations and fixing the amount Read and adopted. 
of- the penalty to be recovered in a Committee Amendment No. 7. 
suit in Travis County by the Attor-
ney General of this State; providing By Senator Moore: 
each days violation shall constitute Amend House Bill No. 8, Section 
a separate offense and incur another 16, subdivision (c) by striking out 
penalty; making it a misdemeanor "five { 5) cents" and inserting in 
and prescribing a penalty for viola- lieu thereof the words and figures 
tions of tbe provisions of this Act "twenty (20) cents." 
and rules and regulations promul- Read and adopted. 

Message from the House. gated thereunder, and detailing and 
describing the kind of violations; 
authorizing the Comptroller of Pub- The Chair recognized the Door
lic Accounts or his authorized repre-f keeper, who introd1;1ced a messenger 
sentat1ves to seal machines under from the House with the following 
certain conditions and making it a 1 message: 
misden.1eanor to. break such seals or Hall of the House of Representatives, 
to exh1h1t or display such machines Austin, Texas, Oct. 15, 1936. 
after seals are . broken; allocating Hon. Walter F. Woodul, President 
the revenue derived hereunder; pre- of the Senate. 
serymg taxes, penalties and interest Sir: Lam directed by the House 
~vhich have accrued under pre-exist- to inform the Senate that the House 
lllg laws and declaring such taxes, has passed the following bill· 
penaltie~ and. in~erest to be legal S. B. No. 5, A blll to be e

0

ntitled 
a~d .v~hd obligations to the State; "An Act to create an unemployment 
P ov1drng that prosecutions for of- insurance system for the State of 
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Texas; creating an Unemployment 
Compensation Fand; providing for 
collections, deposits, and Investments 
of such funds; providing for with
drawals; providing for custody and 
management of such funds in certain 
contingencies; providing regular con
tributions and penalties; providing 
that claims for premiums shall have 
priority over other claims; providing 
duties of employers and employees, 
and prescribing penalties; designat
ing recipients of benefits and meth
ods of determining and paying bene
ficiaries; providing for determination 
ot claims bY the commission, and for 
judicial review; providing period, 
election, and termination of em
ployers coverage; setting up an Un

' employment Compensation Commis-
sion; defining powers and duties of 
the commission; establishing a State 
Employment Service; creating a spe
cial Unemployment Compensation 
;Administration Fund, and an Em
ployment Service Account; protect
ing rights and benefits; providing for 
representation in court; providing 
for non-liability of the State and the 
commission; defining certain terms; 
inserting saving clause; and declar
ing an emergency." 

(With amendments.) 
Respectfully submitted, 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

House Bill No. 8. 

Committee Amendment No. 8. 

By Senator Moore: 
Amend H. B. No. 8, Section 2, 

Subsection (a), by inserting In front 
of the words "ores, marble, and cin
nabar ore" the word "gypsum"; and 
by adding to said subsection the fol
lowing: · · 

"4. On .Gypsum, 10¢ per ton of 
2000 pounds." 

Read. 
Pending. 

Motion to Concur. 

Senator Van Zandt moved that the 
Senate concur In House amendments 
to S. B. No. 8. 

The motion prevailed by the fol
lowing vote: 

Beck. 
- Blackert. 

,, · 'B:urns. 

Yeas-30. 

·cotton. 
Davis. 
DeBerry. 
Hill. ~,:· ·cppiue. 

·,. 

Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Rawlings. 

Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Motion for Conference Committee 
Senator Shivers moved that the 

Senate do not concur In House 
amendments to S. B. No. 5, but re
quested the appointment of a free 
conference committee. 

The motion prevailed. 
Motion to Table. 

Senator Collie moved to table 
Committee Amendment No. 8. 

The motion was lost by the follow
ing vote: 

Collie. 
Davis. 
Holbrook. 
Isbell. 
Neal. 
Nels·on. 

Beck. 
Burns. 
Cotten. 
DeBerry. 
Hill. 
Hornsby. 
Martin. 
Moore. 
Pace. -

Blackert. 

Yeas--12. 

Oneal. 
Poage. 
Redditt. 
Regan. 
Small: 
Stone. 

Nays-17. 

Rawlings, 
Sanderford. 
Shivers. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Absent. 

The question recurred on the adop
tion of Committ'ee Amendment No. 8. 

The amendment failed adoption by 
the following vote: 

Beck. 
Burns. 
Cotten. 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 

Yeas-14 .. 

Martin. 
Moore. 
Pace. 
Shivers. 
Van zaridt. 
Weinert. 
Westerfeld. 
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Collie. 
Davis. 
Isbell. 
Neal. 
Nelson. 
Oneal. 
Poage. 
Rawlings. 

Nays-15. 

Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Sulak. 
Woodruff. 

Absent-Excused. 

Blackert. 

Committee Amendment No. 9. 

By Senator DeBerry: 
Amend H. B. No. 8. by striking 

out all of Section 14 and inserting 
in lieu thereof the following: 

"Sec. 14. Section 1, Chapter 12, 
Acts 1st Called Session of the 43rd 
Legislature, shall be amended to 
hereafter read as follows: 

"Sectton 1. ( 1) There is hereby 
levied an o~cupation tax on oil pro
duced within this State of two and 
three quarter ( 2 %. cts) per barrel of 
forty-two ( 42) standard gallons. 
Said tax shall be computed upon the 
total barrels of oil produced or sal
vaged from the earth or waters of 
this State without any deductions, 
and shall be based upon tank tables 
showing one hundred per cent 
(100%) of production and exact 
measurements of contents. Provided, 
however, that the occupation tax 
herein levied on oil shall be two 
and three-quarter ( 2 %. ) per cent of 
the market value of said oil when
ever the market value thereof is in 
excess of r'le ($1.00) Dollar per 
barrel of forty-two ( 42) standard 
gallons. The market value of oil, 
as that term is used herein, shall be 
the actual market value thereof 
plus any bonus or premiums, or other 
things of value paid therefor or 
which such oil will reasonably 
bring, if produced In accordance 
with the laws, rules and regulations 
of the State of Texas. 

" ( 2) The tax hereby levied shall 
be a liability of the producer of oil 
and it shall be the duty of such pro
ducer to keep accurate records of all 
oil produced, making monthly re· 
ports under oath as hereinafter pro
vided. 

" ( 3) The purchaser. of oil shall 
pay the tax on all oil purchased and 
deduct tax so paid from payment 
due producer or other Interest 
holder, making such payments so de-

ducted to the Comptroller of Public 
Accounts by legal tender or cash
ier's check payable to the State 
Treasurer. Provided, that if oil 
produced is not sold during the 
month in which produced, then said 
producer shall pay the tax at the 
same rate and in the manner as if 
said oil were sold ... 

" ( 4) The tax levied' herein shall 
be paid monthly on the 25th day of 
each month on all oil produced dur
ing ·the month next preceding by the 
purchaser or the producer as the 
case may be, but in no event shall 
a i:ro,:ucer be relieved of respon
sibility f.or the tax until same shall 
have been paid, and provided, in 
event the amount of the tax herein 
levied shall be withheld by a pur
chaser from payments due a pro
ducer and said purchaser falls to 
make payment of the tax to the State 
as provided herein the producer 
may bring legal action against such 
purchaser to recover the amount of 
tax so withheld, together with pen
alties and interest which may have 
accrued by failure to make payments 
and shall be entitled to reasonable 
attorney fees and court costs in
curred by such legal action. 

" ( 5) Provided, that unless such 
payment of tax on all oil produced 
during any month or fractional part 
thereof shall be made on or before 
the 25th of the month immediately 
following, such payment shall be
come delinquent and a penalty of 
ten per cent (10%) of the amount 
of the tax shall be added; such tax 
and penalty shall bear interest at 
the rate of six per cent ( 6 % ) per 
annum from date due until date paid. 

" ( 6) The tax herein levied shall 
be borne ratably by all, · Interest 
parties, including royalty Interests, 
and producers and/or purchasers of 
oil are hereby authorized and re
quired to withhold from any pay
ment due Interested parties, the 
proportionate tax due." 

Read. 
Pending. 

Amendment No. 9-a. 

By Senator DeBerry: 
Amend pending Committee Amend

ment No. 9 to H. B. No. 8 by insert
ing the following at the end of such 
amendment: 

Subsection 7. The taxes herein 
provided for, when paid, shall be and 
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hereby are, allocated as follows, to
wit: 

Three-fourths ( *) of One ( 1) 
cent per barrel, when and as received 
by the Comptroller, shall be paid to 
the State Treasurer of Texas, and 
be placed to the credit of the Old 
Age Assistance Fund, and one-half 
( ¥..) of the remainder of said tax, 
when and as received by the Comp
troller, shall be paid to the State 
Treasurer of Texas, and be placed to 
the credit of the Public School Fund, 
and the remainder of said tax, when 
and as received by the Comptroller, 
shall be paid to the State Treasurer 
of Texas, and be placed to the credit 
of the General Fund of the State. 

Read and adopted. 
The amendment as amended was 

adopted by the following vote: 

Beck. 
Blackert. 
Burns. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Collie. 
Oneal. 
Regan. 

Yeas-24. 

Nelson. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-5. 

Small. 
Weinert. 

Absent-Excused. 
Moore. 

Amendment No. 9-b. 

By Senator Hill: 
·Amend Committee Amendment No. 

9, line 57, Section 1, Subsection (1), 
page 21, by adding after the paren
thesis the words "cents," and strike 
out the abbreviation "cts" within the 
parenthesis. 

Read and adopted. 
The question recurred on the 

adoption of the Committee Amend
ment No. 9, as amended. 

Adqpted by a v.iva voce vote. 

Committee Amendment No. 10. 

By Senator Small: 
Amend H. B. No. 8, by striking 

out all of Section 10 thereof. 
The amendment was adopted by 

the following vote: 

Blackert. 
Davis. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 
Neal. 
Oneal. 
Pace. 

Beck. 
Burns. 
Collie. 
Cot'ton. 
De Berry. 
Hill. 

Moore. 

Yeas-17. 

Poage. 
Rawlings. 
Regan. 
Sanderford. 
Small. 
Stone. 
Weinert. 
Woodruff. 

Nays-12. 

Nelson. 
Redditt. 
Shivers. 
Sula.k. 
Van Zandt. 
Westerfeld. 

Absent-Excused. 

Amendment No. 11. 

By Senator Pace: 
Amend H. B. No. 8, Section 8, by 

striking out the period after the 
word "report," in line 53, on page 
8, of the printed bill, and adding 
thereto the following: "received from 
business done as aforesaid in cities 
and towns above 10,000 population 
according to the last United States 
census next preceding the filing of 
said report and an amount equal to 
one-fourth of one per cent ( * of 
1 % ) of the gross receipts received 
from business done as aforesaid in 
cities and towns having a population 
of 2,-500 to and including 10,000 
according to the last United States 
census next preceding the filing of 
said report." 

Read. 
Pending. 

Motion to Recess. 

Senator Sanderford moved that 
the Senate recess until 1 O o'clock 
a. m., Friday, 

Senator Woodruff moved, as a sub
stitute motion, that the Senate re
cess until 9· o'clock a. m., Fri?ll:Y· 

Motion to Adjourn. 

Senator Hornsby made a substi
tute motion that the Senate adjourn 
until 10 o'clock a. m. Friday. 

The motion to adjourn until 1 O 
o'clock a. m. Friday lost by the fol
lowing vote: 
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Beck. 
Blackert. 
Davis. 
Holbrook. 
Hornsby. 
Isbell. 
Martin. 

Burns. 
Collie. 
Cotten. 
De Berry. 
Hill. 
Neal. 
Nelson. 

Yeaa-14. 
Poage. 
Rawlings. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 

Naya-14. 

Oneal. 
Pace. 
Redditt. 
Regan. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Moore. Weinert. 

The Chair voted "nay." 
The question recurred on motion 

to rece3s until 10 o'clock a. m., 
Friday. 

The motion prevailed at 5:12 
o'clock p. m. 

APPENDIX. 

Committee on Enrolled Bills. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 11 
carefully examined ·and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. R. No. 5. Granting Mike 

Martin of Parker County permission 
to sue the State for property damage. 

Have had the same under con
sfderation, and I am iustructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 

H. C. R. No. 6, Granting W. L. 
Walker permission to sue the State 
In Jones County for property damage. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

PAGE,, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. R. No. 9, Granting the State 

Life Insurance Company of Indian
apolis, Indiana permission to sue the 
State for property damage in Harde
man County. 

Have had the same· under con
sideration and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. R. No. 10, Granting T. G. 

Allen of Navarro County, Texas, per
mission to maintain and prosecute 
suit against the State Highway Com
mission of Texas for property dam
age. 

Have- had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on StatP. 

Affairs, to whom was referred 
H. C. R. No. 11, Granting W. D. 

Hill ·and wife of Carthage, Panola 
County, Texas, permission to sue the 
State for property damage. 

Have had the same under con
sideration, and I am instructed to 
report it back to "the Sen11.te with the 
recommendation that it do pass, and 
be not printed. 

PACE, Chairman. 
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·committee Room. 1, recommendation that It do pass. with 
Aultln, Texu, Oct. 16, 1936. 'committee amendments, and he not 

Hon. Walter F. Woodul, President of 1 printed. 
the Senate. 1 PACE, Chairman. 
Sfr: We, your Committee on State : 

A•alre, to whom waa referred i 
H. C. R. No. 12. GranUng Odis I 

Wade of Perrin. In Jack County, per- THJRT.ll:ENTH DAY--COntinued. 
qilselon to sue the State for property 
damage. 

HaYe had the same under con
sideration, and l am Instructed to 
report It back to the Senate with the 
recommendaUon that It do pass, and 
be not printed. 

PACE, Chairman. 

Committee Room, 

Senate Chamber, 
Austin, Texas, 

October 16, 1936. 
The Senate met at 10 o'clock a. m., 

pursuant to recess, and was called 
to order by Lieutenant Governor 
Walter F. Woodul. 

Conft>reooo Committee. 

Austin, Texas, Oct. 15, 1936. I The Chair appointed as conferees 
Hon. Walter F. Woodul, President of on the part or the Senate on S. B. 

the Senate. ·No. 5 the following: 
Sir: We, your Committee on State Senators Shivers, Poage, Burns, 

Alralrs, to whom was referred Nelson, Rawlings. 
H. C. R.·No. 13, Granting Virginia 

Thomas permission to sue the State 
for personal Injury. 

Haye had the same under con
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass, and 
be not prli.ted. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President ot 
the Senate. 
Sir: We, your Committee on State 

Alralrs, to whom was rererred 
H. C.R. No. 14, Granting Gertrude 

Pugh of Mineola, Wood County, per
mission to sue the State for personal 
Injury. 

HaYe had the same under con
Blderatlon, and I am instructed to 
report It back: to the Senate with the 
recommendatlton that It do pass, and 
be not printed. 

PACE, Chairman. 

House Bill No. 8. 

Pending business was pending 
Amendment No. 11 by Senator Pace 
to H. B. No. 8. 

Second reading called for. 
Read and adopted. 

Amendment No. 12. 

By Senator Burns: 
Amend H. B. No. 8, by adding a 

new section to be numbered 12. 
Section 1. There is hereby levied 

against every person, firm, associa
tion, or corporation, domestic 
or foreign, engaged in the business 
ot advertising by displaying and 
exhibiting, or to be displayed and 
exhibited, by outdoor advertising by 
placing, erecting, or maintaining one 
or more outdoor signs or structures 
of any nature. by means of sign 
boards, poster boards, or printed 
bulletins, or other printed or painted 
matter, or by neon or electrical signs, 
or otherwise, or by means of radio 

Committee Room, broadcasting or any nature what-
Austin, Texas, Oct. 14, 1936. soever from radio broadcasting sta-

Hon. Walter F. Woodul, President of tions located within this State. 
the Senate. Every person, firm, association or 
Sir: We, your Committee on State corporation engaged in the business 

Affairs, to whom was referred of advertising as outlined above shall 
H. B. No. 8, A bill to be entitled pay an occupation tax for the privl

"An Act JeyYlng and imposing occu- lege of engaging in such business in 
patlon taxes on certain industries this State, to be computed by taxing 
and public utilities and natural re- at three per cent { 3 % ) the total 
sources and certain organizations." I gross receipts derived from such busl-

HaYe. had the same under con- ness In this State. 
slderatlon, and I am Instructed to Sec. 2. On the first days or Janu
report It back to the Senate with the ary, April, July, and October of each 


